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Remarks: 

This is in response to an Office Action mailed August J 6, 2007, in which claims I-] 1 are 
currently pending and claims 1-2 and 4-7 have been rejected and claims 3 and 7-11 have been 
objected to. Grateful acknowledgement is made to the Examiner for the time and early 
consideration that has been given to this application; however, there are inconsistencies in the 
Office Action that prevent Applicant from making a complete Reply under MPEP 706. 

Request for Confirma tion of Entry- of Amendments Submitted April 23, 2007 

As a preliminary manner, Applicant notes that claim 1 was cancelled and claims 3 and 4 
were placed in independent form and claim 8 has been an independent claim. Neither the Index 
of Claims (paper 22) nor the Office Action Summary (paper 24) shows that the Examiner has 
entered the cancellation of claim I nor recognized that claims 3 and 8 are in independent form as 
they were objected to as depending from a rejected claim. For this reason alone the Office 
Action is improper, as Applicant does not understand which claims are currently pending. 
Furthermore, the Index of Claims (paper 22) is inconsistent with the Office Action (paper 24) as 
claim 1 1 is shown as rejected in the former and objected to in the latter. Clarification of the 
status of the pending claims is requested. 

II. Request for Confirmation of References Cited in the Rejection 

Applicants requests the Examiner explain the arguments made in view of Dalebout 
relating to claim 4 as the Examiner has not provided a reference with this name. Applicant 
requests that the Examiner provide this reference or withdraw the rejection. For this reason 
alone the Office Action is improper. 
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Serial Number 10/698,032 
Response Dated January 15,2008 
Reply to Office Action of August 16, 2007- 

1U. Request for Clarification of Claim 4 Amendment 

Claim 4 is presently believed to be pending as follows: 
Exercise weight system, comprising: 

an inertial force exercise device with dense body extremities; and 
a storage unit for storing said exercise device where outside surfaces of said 
dense body extremities of said exercise device are isolated, from said storage unit and 
do not physically contact said storage unit when said device is stored thereon; 

where said storage unit comprises of at least one faceplate having at least one slot 
comprised of a "U" shape at a lower section of said slot and beveled edges at a top 
section to thereby accommodate said inertial force exercise device for storage. 

Applicant requests that the Examiner kindly confirm that this is in fact claim 4 that is 

presently pending. If this reflects the Examiner's understanding of claim 4, then the Examiner's 

statement: 

The applicant is reminded that a physical relationship is- not claimed between the 
weight member and the storage rack. 

What is claim is that "tire storage) unit :s for storing" 

is simply not understood as all of text shown in bold above is believed to set forth a physical 
relationship between the storage unit and the exercise device including a temporal relationship, 
namely, that the exercise device is stored on the storage unit during storage. Further 
complicating understanding of this statement is the fact that none of the cited art has anything to 
do with storage. 

With regard to the present Office Action, Applicant was, with all due respect, very 
surprised to see that the previously allowed claims 4-6 were rejected on grounds that the patents 
cited are considered as something to provide the same solution as the device featured in the 
claims. 



3 

PACE 5/10 * RCVO AT 1/15/2008 2:26:35 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-5/21 * DNIS:2738300 ■ CSID:81 8 205 0145 ■ DURATION (mnvss):02-50 



Jan 15 08 11:28a Law Offices of K. Fatlahi 



818-205-0145 



Serial Number 10/698,032 
Response Dated January 15,2008 
Reply to Office Action of August 16, 2007 

The following general points offered by the Applicant, based upon a comparison of the 
present invention with US Patent No. US 5 : 573,484 (hereinafter "the s 484 patent") cited by the 
Examiner, should illustrate the differences between the two devices. 

In general, the '484 patent, is a very good idea, but it is an auxiliary handle diat may be 
used by a spotter to assist in handling the dumbbell, not an exercise weight system featuring a 
storage unit, or more specifically, a storage unit for storing an inertial force exercise device 
thereon during storage. 

This is a huge difference between these ideas since the '484 patent relates to an extra 

handle used during exercise, but it is not generally useful when considering storage. There is no 

discussion in the '484 patent as to how this extra handle could be used for storage. In fact the 

only reference to storage in the '484 patent states: 

Yet another further object of the present invention is to provide an improved 
exercise device that may be easily disassembled and stored for transportation. 
Col. 2, Lines 28-30 

This reference ro storage in the instance of transportation shows that the handle is not connected, 
but disassembled when "stored for transportation''. There is no teaching or suggestion that the 
handle in the '484 patent provides any useful purpose in the context of a storage capability or 
that the patent teaches a "storage unit". 

IV. Rejection under 35 LSC $ 102 

Claim 4 has been rejected under 35 U.S.C. § 102 as being anticipated by the '484 patent. 
According to MPEP 2131 : 'TO ANTICIPATE A CLAIM, THE REFERENCE MUST TEACH 
EVERY ELEMENT OF THE CLAIM." 

Applicant requests reconsideration of this rejection in view of the following remarks, 

namely, the '484 patent fails to teach every element of the claims. In general, Applicant has 

4 
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identified that the basis for anticipation is improper for two main reasons, namely, (1) the 
grounds for rejection do not appear to convey a clear recognition of the difference between (a) 
storage unit as used for the storage of exercise equipment and (b) exercise equipment handles as 
used by the exercise device users; and (2) the rejection does not seem to convey a clear statement 
as to how the device of the '484 patent is applicable to each of the rejected claims. The net result 
is that the '484 patent fails to teach every feature found in the claims. 

In relation to point 1, it should be noted that the terms "store" or u storage unit" are not 
used in any of the pending claims to mean "handle" or "auxiliary handle" as such structures are 
inconsistent with the present invention. Applicant notes that the terms "store" and "storage" 
have particular meanings and do not refer simply to all structures "capable" of attaching to 
exercise equipment. For this reason alone die rejection of claim 4 is improper. 

With regard to point 2, it is respectfully pointed out that the entire grounds for the 
anticipation rejection of claim 4 is based upon statements that truly lack sufficient information to 
give a meaningful response. For example, claim 4 is not compared feature-by-feature to the 
teachings of the '484 patent. Further complicating understanding the Examiner's reasoning for 
this rejection is use of references that have not been made of record in the present application. 
Also the grounds for rejection use terms that are not found in either the "484 patent nor any 
portion of the present application as follows: '^weight member" and the "physical relationship" of 
the weight member to the storage unit. In reviewing these terms with claim 4 neither Applicant 
nor the undersigned could figure out what is meant by this argument. A more detailed 
explanation is respectfully requested. 

For example, with regard to claim 4, Applicant could find no structure teaching a 
"storage unit" or "storage" and the Examiner's explanation did not facilitate an explanation of 
these terms to the "'484 patent. 

5 

PACE 7/10 * RCVD AT 1J15/2008 2:26:35 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-5/21 * DNIS:2738300 " CSID:818 205 0145 ■ DURATION (mm-ss):02-50 



Jan 15 0*8 11:29a Law Offices of K. Fattahi 818-205-0145 p.8 



Serial Number 10/698,032 
Response Dated January 15, 2008 
Reply to Office Action of August 16, 2007 

V. Rejection under 35 USC g 103 

Claims 5-6 have been rejected under 35 U.S.C. § 103 as being obvious over the '484 

patent in view of US Patent No. 5,135,455 (the '455 patent). 

MPEP 2143 states: 

To establish a prima facie case of obviousness, three basic criteria 
must be met. First, there must be some suggestion or motivation, either in the 
references themselves or in the knowledge generally available to one of 
ordinary skill in the art, to modify the reference or to combine reference 
teachings. Second, there must be a reasonable expectation of success. Finally, 
the prior art reference (or references when combined) must teach or suggest 
all th e claim limitations. 

Applicant traverses this rejection on grounds that the combination (1) does not teach or 
suggest all of the claim features and (2) the combination as proposed would render both devices 
unfit for their respective intended purposes. 

First, for the reasons discussed above, the '484 patent does not disclose a "storage unit". 
Furthermore* neither the '455 patent nor the '484 patent discloses a "storage groove". The 
grooves 53 used in the '455 patent are intended to assist in gripping of the handle by the user. 
The rejection would appear to ignore the differences in shape and structure between a groove 
intended to perform this function and the "storage groove" featured in claim 5 that cooperates 
with the slot. For this reason alone the rejection is improper. 

Furthermore, if the l 484 patent were modified to engage the '455 patent where the 
gripping assist slots are located, then the original grip would be unusable resulting in the loss of 
use of the handle. This would render the 4 484 patent unfit for its intended purpose of providing 
two handles. Furthermore, the groves of the '455 patent would no longer function to assist in 
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gripping, as the area for grasping by a hand would be blocked by the coupling with the auxiliary 
handle. For this reason alone the rejection is improper. 

The rejection of claim 6 is not fully understood. Regardless of criticality, the prior art 
reference or references MUST TEACH OR SUGGEST ALL THE CLAIM LIMITATIONS. 
Claim 6 does not appear to be rejected in view of the : 484 and '455 patent features. Instead, the 
Examiner appears to have taken official notice of the claim 6 features as "known and obvious". 
However, by doing so the Examiner has denied the Applicant the ability to discern whether such 
a combination would be proper under an obviousness analysis. This would appear to be 
particularly important here as the Examiner had previously allowed this claim in the prior office 
action. Therefore, Applicant requests in accordance with MPEP 2144.03 that the Examiner 
provide an example of art teaching the claim 6 features. For these reasons and the reasons given 
with respect to claim 5, this rejection would appear to be improper. 

VI. Rejection of Claim 2 

With regard to claim 2 : which now depends from claim 4, the absence of any discussion 
of this claim in the substantive office action coupled with the significant differences between the 
features of claim 2 and the teachings of the '484 patent signals that it was clear error for this 
claim to be rejected. If the rejection of claim 2 was not an oversight, then Applicant respectfully 
requests that the Examiner make out a prima facie case for the rejection of this claim. 

VII. Petition for a Two-Month Extension of Time: 

It is requested that the three-month shortened statutory period set for responding to the 

Office Action dated August 16, 2007 be extended for an additional two -month period to and 

including January 16, 2008 pursuant to 37 C.F.R. 1.136(a). 
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Payment in the amount of $230.00 is supplied herewith. 



VIIL Summary: 

Applicant believes that all the Examiner's rejections have been addressed and overcome. 
None of the references, either alone, or in combination, anticipate or render obvious the 
invention claimed in claims 2-11. Accordingly, allowance of the presently pending claims is 
respectfully requested. 

Respectfully submitted, 



Law Offices of Kaniran Fattahi 
(A Professional Corporation) 
15303 Ventura Blvd., Suite 1400 
Sherman Oaks, CA 91403 
Tel: (818) 205-0140 
Fax:(818)205-0145 . 



By: 



Kamran Fattahi 
Attorney for Applicant 
PTO Reg. No. 35,758 
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